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Hen. Thua. J. Bightower ' //“*ahn
Tistriot Attormy S~ '
75th Judiclel Distriot .

Liberty, Texes

ear Tirs jﬁ:;:zﬁgz Ro. « -6&16,:> o
f/ : “Aether the Leglislature
_ oxA snmot & valld statute

\v/f spbarating the office of
eriff, tax nosessor-

oolleotor of Chembers
‘ Y %, County, which has e popu=
AN tion of leas than 10,000
: \ hsbitents, =according to

he last preceding Federsl

_),

,//F‘§bur lettar etplinry 8, 1945, requesting the opinion

I//dnglrtmant thEE:#zﬁeation stnted ‘therein, is as follows:
b ¥}

h ‘County has cpproxinatcly Twenty-three o
lion Ywludtion and 8,000 population.  Could the '
sistur Bs 8 law pcrnitting the seperetion of
e Meritr'y office of Chambers County from the
cetr Ddx Golltotor and Asseszor?

ot

COmmissioaors' Court of Chambers COunty
have informed me that they have passed a rplolutioﬁ/
asking that the twe offices be seperated, snd ere
snxious to get the lLegislature to enact & lew per-

ritting the County to separste the two offices if
it can be done.

"I would oppreciasts your favoring me with a

lagnl Opininn en this cese at your eerliest ocone
venienoe.”

-ﬂmﬁﬂ. OR FIRST ASSISTANT
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ton. Thoa. J. Hightower, page 2

Gnﬁmbera Sounty bes s population of 7,511 Inhubitants

sccording to the 1940 Federal Census. Jecticn 16 of Article VIII

of the Ttete Coustitotion provides:

*The sheriff of eaoh oounty in wédition to his
other duties shall be the assessor and collector of
toxes therefoxr; but, in oountles having ten thousand
(10,000} or mors inhabitants, to dbe determined by the

last precsling Censuzs of the United Dtedes, =1 ssszegsor

and ocollestor of taxes shall be eleoted toc hold office
- for two (2) yeers snd until his successor shall be
elected end quslified.”

Aarticle 7246, Vermon's Anmotated Civil “tatutes, is
as follows: N - -
. wIn‘eagh gounty haviang less thea ten thoussnd

- '{20,600) inhablitants, the sheriff of such county
ks ]ll ‘be the ezsesscr snd oolleotor of taxes,snd
shall bevs and -exercoise all the rights, powers and
privilegiés, bs Budbjeot to sll the requirements and
restriotions, ‘sid perfora all the dutiea imposed by
law upon esgesnora wad eolleotors; and he shall slso
glve the sams bBOH4 'us required of the assessor end
collesctor of texes eleoted.”

It will de noted that Sestion 16 of Artiele VIII of
the Constitution expresply provides thet the sheriff of esch:
county in addition 4o -his othexr dutles shall be the aassessor
and collector of taxes therefor; but in ccuntier having 10,000
ar more imhabtitauts, to be defermined by the last preceding
Census of the United Staten, an assessor end ccllasotor of taxea
will be elected to hold offlce for two years and until his
successar shall be elected gnd gqualified, It is glesr thet the
sheriff of esch sounty having a population of legs then 10,000
1nhabdi tants,asooxding to the last preceding Federal Tensus, in
sddition to his other duties, shall perform the duties of
asgepsor and ocollector 'of taxes thersfor.
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it is steted in Texas Jurlsprudence, Vol. 9,
pEge L24:

miith respect to stetutes, a distinction has

been drawn between provisions which are nendatory
and provisions which sre merely directory; smd it
hes besn questioned 83 to whether the ssme i8 true
in respoect of constitutional proviszions. #hile the
deciniocns of the courts of other states dinclose a
oonfliot of opinion on the peoint, some authorities
asserting that not ¢very provision ls mendatory,the
great weight of authority seems to be the other wsy,
holding thet the courts, nor any cother depertment
of the government are et liberty to regard any pro-
vision of the constitution as merely directory,but

.. that esch and every of its provisions must be treated

" ag imperative snd mandatory, without reference to the
rules distinguishing between direcctory and meandatory
ststutes, The Texas Courts have uniformly held, ap-
parently,that constitutionsl provisions are always
randatory. In sny event, the only provisions which
affect the validity of statutes ere those which sre
zandetory or probivitive.” o

' In view of the foregoing, You are respectfully advised
that it is the oploicm of this depsrtment that the lLegislature
cannct ensct & valid ststute permitting or authorising the sep- -

" sration of the sherifr's office of Chembera County from the . .-
office of tex msgsessor and oolledstor. “tated differently, it is
ocur opinion that the lLegislature cannot enaot & walid statute, -
exenpting the sheriff in a county having a populstion of less "
than 10,000 inhabditants, according to the leat preceding Fedeprsl
Consus, from performing the duties of ssszessor and collector of .
tazes,that are ‘imposcd by Peo. 16, Art. VIII of the Cometitutlon, }
tor his county. o | . cLT : *

This departmnt has ropentedly held that a8 sherirsr in

e ocunty having s populetion of less then 10,000 iphabitants, -
scoording to the lest preceding Federal Consus, holde snly one #*
of fiee, and thst in performinz the additiocnal duties of esgesscr
snd oollector of texes, he is not holding two offices but 1s
bolding only one office ead performing the additionsl duties
imposed upon bim by law. S

o Yours very truly
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